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(i) Growers growing eligible crops 
under contract for crop owners are not 
eligible unless the grower can be deter-
mined to have a share of the crop. 

(ii) Any verbal or written contract 
that precludes the grower from having 
an ownership share renders the grower 
ineligible for benefits under this part. 

(b) A person ineligible under 
§ 1437.15(c) of this title for any year is 
likewise ineligible for benefits under 
this part for that year or years. 

(c) A person ineligible under § 400.458 
of this title for any year is likewise in-
eligible for benefits under this part for 
that year or years. 

(d) All persons with a financial inter-
est in the operation receiving benefits 
under this part are jointly and sever-
ally liable for any refund, including re-
lated charges, which is determined to 
be due FSA for any reason. 

(e) In the event that any request for 
assistance or payment under this part 
resulted from erroneous information or 
a miscalculation, the assistance or 
payment will be recalculated and any 
excess refunded to FSA with interest 
to be calculated from the date of the 
disbursement to the producer. 

(f) The liability of anyone for any 
penalty or sanction under or in connec-
tion with this part, or for any refund to 
FSA or related charge is in addition to 
any other liability of such person 
under any civil or criminal fraud stat-
ute or any other provision of law in-
cluding, but not limited to: 18 U.S.C. 
286, 287, 371, 641, 651, 1001, and 1014; 15 
U.S.C. 714; and 31 U.S.C. 3729. 

(g) The regulations in parts 11 and 780 
of this title apply to determinations 
under this part. 

(h) Any payment to any person will 
be made without regard to questions of 
title under State law and without re-
gard to any claim or lien against the 
crop, or its proceeds. 

(i) For the purposes of the effect of 
lien on eligibility for Federal programs 
(28 U.S.C. 3201(e)), FSA waives the re-
striction on receipt of funds or benefits 
under this program but only as to 
beneficiaries who, as a condition of 
such waiver, agree to apply the bene-
fits received under this part to reduce 
the amount of the judgment lien. 

(j) Under this program, participants 
are either eligible or ineligible. Par-

ticipants in general, do not render per-
formance or need to comply. They ei-
ther suffered eligible losses or they did 
not. Accordingly, the provisions of 
§ 718.304 of this chapter do not apply to 
this part. 

§ 760.808 General provisions. 
(a) For calculations of loss, the par-

ticipant’s existing unit structure will 
be used as the basis for the calculation 
established in accordance with: 

(1) For insured crops, part 457 of this 
title; or 

(2) For NAP covered crops, part 1437 
of this title. 

(b) County average yield for loss cal-
culations will be the average of the 2001 
through 2005 official county yields es-
tablished by FSA, excluding the years 
with the highest and lowest yields, re-
spectively. 

(c) County committees will assign 
production or reduce the historic yield 
when the county committee deter-
mines: 

(1) An acceptable appraisal or record 
of harvested production does not exist; 

(2) The loss is due to an ineligible 
cause of loss or practices, soil type, cli-
mate, or other environmental factors 
that cause lower yields than those 
upon which the historic yield is based; 

(3) The participant has a contract 
providing a guaranteed payment for all 
or a portion of the crop; or 

(4) The crop was planted beyond the 
normal planting period for the crop. 

(d) The county committee will estab-
lish a maximum average loss level that 
reflects the amount of production pro-
ducers would have produced if not for 
the eligible damaging weather or re-
lated conditions in the area or county 
for the same crop. The maximum aver-
age loss level for the county will be ex-
pressed as either a percent of loss or 
yield per acre. The maximum average 
loss level will apply when: 

(1) Unharvested acreage has not been 
appraised by FSA, or a company rein-
sured by FCIC; or 

(2) Acceptable production records for 
harvested acres are not available from 
any source. 

(e) Assignment of production or re-
duction in yield will apply for practices 
that result in lower yields than those 
for which the historic yield is based. 
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